52.232-17

actions shall not exceed 80 percent of the
maximum liability of the Government under
the undefinitized contract action or such
lower limit specified elsewhere in the con-
tract. Separate limits may be specified for
separate actions.

(1) Due date. The designated payment office
will make progress payments on the
[Contracting Officer insert date as prescribed by
agency head; if not prescribed, insert ‘‘30th’’]
day after the designated billing office re-
ceives a proper progress payment request. In
the event that the Government requires an
audit or other review of a specific progress
payment request to ensure compliance with
the terms and conditions of the contract, the
designated payment office is not compelled
to make payment by the specified due date.
Progress payments are considered contract
financing and are not subject to the interest
penalty provisions of the Prompt Payment
Act.

(m) Progress payments under indefinite—de-
livery contracts. The Contractor shall account
for and submit progress payment requests
under individual orders as if the order con-
stituted a separate contract, unless other-
wise specified in this contract.

(End of clause)

Alternate I (MAR 2000). If the contract
is with a small business concern,
change each mention of the progress
payment and liquidation rates except-
ing paragraph (k) to the customary
rate of 85 percent for small business
concerns (see FAR 32.501-1).

Alternate II (APR 2003). If the con-
tract is a letter contract, add para-
graphs (n) and (0). The amount speci-
fied in paragraph (o) shall not exceed 80
percent of the maximum liability of
the Government under the letter con-
tract. The contracting officer may
specify separate limits for separate
parts of the work.

(n) The Contracting Officer will liquidate
progress payments made under this letter
contract, unless previously liquidated under
paragraph (b) of this clause, using the fol-
lowing procedures:

(1) If this letter contract is superseded by
a definitive contract, unliquidated progress
payments made under this letter contract
shall be liquidated by deducting the amount
from the first progress or other payments
made under the definitive contract.

(2) If this letter contract is not superseded
by a definitive contract calling for the fur-
nishing of all or part of the articles or serv-
ices covered under the letter contract, unliq-
uidated progress payments made under the
letter contract shall be liquidated by deduc-
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tion from the amount payable under the Ter-
mination clause.

(3) If this letter contract is partly termi-
nated and partly superseded by a contract,
the Government will allocate the unliqui-
dated progress payments to the terminated
and unterminated portions as the Govern-
ment deems equitable, and will liquidate
each portion under the relevant procedure in
paragraphs (n)(1) and (n)(2) of this clause.

(4) If the method of liquidating progress
payments provided in this clause does not re-
sult in full liquidation, the Contractor shall
immediately pay the unliquidated balance to
the Government on demand.

(o) The amount of unliquidated progress
payments shall not exceed
[Contracting Officer specify dollar amount].

Alternate IIT (APR 2003). As prescribed
in 32.502-4(d), add the following para-
graph (n) to the basic clause. If Alter-
nate II is also being used, redesignate
the following paragraph as paragraph
»):

(n) The provisions of this clause will not be
applicable to individual orders at or below
the simplified acquisition threshold.

[48 FR 42478, Sept. 19, 1983, as amended at 52
FR 30078, Aug. 12, 1987; 556 FR 40392, Oct. 3,
1990; 56 FR 29138, June 25, 1991; 656 FR 16284,
Mar. 27, 2000; 66 FR 65361, Dec. 18, 2001; 67 FR
56126, Aug. 30, 2002; 67 FR 70521, Nov. 22, 2002;
68 FR 13208, Mar. 18, 2003]

52.232-17 Interest.

As prescribed in 32.617 (a) and (b) in-
sert the following clause:

INTEREST (JUN 1996)

(a) Except as otherwise provided in this
contract under a Price Reduction for Defec-
tive Cost or Pricing Data clause or a Cost
Accounting Standards clause, all amounts
that become payable by the Contractor to
the Government under this contract (net of
any applicable tax credit under the Internal
Revenue Code (26 U.S.C. 1481)) shall bear sim-
ple interest from the date due until paid un-
less paid within 30 days of becoming due. The
interest rate shall be the interest rate estab-
lished by the Secretary of the Treasury as
provided in Section 12 of the Contract Dis-
putes Act of 1978 (Pub. L. 95-563), which is ap-
plicable to the period in which the amount
becomes due, as provided in paragraph (b) of
this clause, and then at the rate applicable
for each six-month period as fixed by the
Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of
the following dates:

(1) The date fixed under this contract.
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(2) The date of the first written demand for
payment consistent with this contract, in-
cluding any demand resulting from a default
termination.

(3) The date the Government transmits to
the Contractor a proposed supplemental
agreement to confirm completed negotia-
tions establishing the amount of debt.

(4) If this contract provides for revision of
prices, the date of written notice to the Con-
tractor stating the amount of refund payable
in connection with a pricing proposal or a
negotiated pricing agreement not confirmed
by contract modification.

(c) The interest charge made under this
clause may be reduced under the procedures
prescribed in 32.614-2 of the Federal Acquisi-
tion Regulation in effect on the date of this
contract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 52799, Dec. 21, 1990; 61 FR 18922, Apr. 29,
1996]

52.232-18 Availability of Funds.

As prescribed in 32.705-1(a), insert the
following clause:

AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this
contract. The Government’s obligation under
this contract is contingent upon the avail-
ability of appropriated funds from which
payment for contract purposes can be made.
No legal liability on the part of the Govern-
ment for any payment may arise until funds
are made available to the Contracting Offi-
cer for this contract and until the Con-
tractor receives notice of such availability,
to be confirmed in writing by the Con-
tracting Officer.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 67
FR 13054, Mar. 20, 2002]

52.232-19 Availability of Funds for the
Next Fiscal Year.

As prescribed in 32.705-1(b), insert the
following clause in solicitations and
contracts if a one-year indefinite-quan-
tity or requirements contract for serv-
ices is contemplated and the contract
(a) is funded by annual appropriations
and (b) is to extend beyond the initial
fiscal year (see 32.703-2(b)):

AVAILABILITY OF FUNDS FOR THE NEXT FISCAL
YEAR (APR 1984)

Funds are not presently available for per-
formance under this contract beyond

52.232-20

The Government’s obligation for perform-
ance of this contract beyond that date is
contingent upon the availability of appro-
priated funds from which payment for con-
tract purposes can be made. No legal liabil-
ity on the part of the Government for any
payment may arise for performance under
this contract beyond , until funds are
made available to the Contracting Officer for
performance and until the Contractor re-
ceives notice of availability, to be confirmed
in writing by the Contracting Officer.

(End of clause)

52.232-20 Limitation of Cost.

As prescribed in 32.705-2(a), insert the
following clause in solicitations and
contracts if a fully funded cost-reim-
bursement contract is contemplated,
except those for consolidated facilities,
facilities acquisition, or facilities use,
whether or not the contract provides
for payment of a fee. The 60-day period
may be varied from 30 to 90 days and
the 75 percent from 75 to 85 percent.
Task Order or other appropriate des-
ignation may be substituted for Sched-
ule wherever that word appears in the
clause.

LIMITATION OF COST (APR 1984)

(a) The parties estimate that performance
of this contract, exclusive of any fee, will
not cost the Government more than (1) the
estimated cost specified in the Schedule or,
(2) if this is a cost-sharing contract, the Gov-
ernment’s share of the estimated cost speci-
fied in the Schedule. The Contractor agrees
to use its best efforts to perform the work
specified in the Schedule and all obligations
under this contract within the estimated
cost, which, if this is a cost-sharing con-
tract, includes both the Government’s and
the Contractor’s share of the cost.

(b) The Contractor shall notify the Con-
tracting Officer in writing whenever it has
reason to believe that—

(1) The costs the Contractor expects to
incur under this contract in the next 60 days,
when added to all costs previously incurred,
will exceed 75 percent of the estimated cost
specified in the Schedule; or

(2) The total cost for the performance of
this contract, exclusive of any fee, will be ei-
ther greater or substantially less than had
been previously estimated.

(c) As part of the notification, the Con-
tractor shall provide the Contracting Officer
a revised estimate of the total cost of per-
forming this contract.

(d) Except as required by other provisions
of this contract, specifically citing and stat-
ed to be an exception to this clause—
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